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DEPARTMENT  OF  EDUCATION 
34  CFR  Parts  400  and  401 

State  Vocational  Education  Program 

agency:  Department  of  Education. 
action:  Final  regulations. 

summary:  The  Secretary  amends  the 
regulations  governing  the  State 
Vocational  Education  Program.  These 
final  regulations  implement  statutory 
changes  in  Title  II,  Part  D  of  the 
Augustus  F.  Hawkins — ^Robert  T. 

Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988  (Pub.  L  100-297). 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Sharon  A.  Jones,  Chairperson, 
Vocational  Education  Regulations 
Taskforce,  U.S.  Department  of 
Education  (Mary  E.  Switzer  Building, 
Room  4521],  400  Maryland  Avenue,  SW., 
Washington,  DC  20202-7120.  Telephone: 
(202)  732-2470. 

SUPPLEMENTARY  INFORMATION: 
Background 

These  final  regulations  implement 
recent  changes  to  the  Carl  D.  Perkins 
Vocational  Education  Act  (Act),  20 
U.S.C.  2301  et  seq.  (Supp.  IV 1986],  made 
by  Title  II,  Part  D  of  the  Augustus  F. 
Hawkins — ^Robert  T.  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988,  Pub. 
L.  100-297. 

The  regulations  being  amended  affect 
the  State  Vocational  Education  Program 
which  assists  States  in  conducting, 
directly  or  through  awards  to  local 
recipients,  vocational  education 
programs.  The  regulations  that  govern 
the  State  Vocational  Education 
Programs  are  in  34  CFR  Parts  400  and 
401,  and  were  published  in  the  Federal 
Register  on  August  16, 1985  (50  FR 
33226)  and  July  14, 1986  (50  FR  25492). 

Waiver  of  Proposed  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)) 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  553),  it  is  the  practice  of  the 
Department  of  Education  to  publish 
regulations  in  proposed  form  and  to 
offer  interested  parties  the  opportunity 
to  comment  on  the  proposed  regulations. 


Because  these  regidations  merely 
incorporate  changes  made  by  statute, 
however,  public  comment  could  have  no 
effect.  Therefore,  publication  of  this 
document  as  a  proposed  rule  for  public 
comment  has  been  determined  to  be 
unnecessary  under  5  U.S.C.  553(b)(B]. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Under  the 
State  Vocational  Education  Program, 
grants  are  available  only  to  States,  and 
States  and  State  agencies  are  not 
defined  as  “small  entities”  in  the 
Regulatory  Flexibility  Act.  To  the  extent 
that  these  regulations  have  an  impact  on 
small  entities,  they  repeat  statutory 
requirements. 

Paperwork  Reduction  Act  of  1980 

These  proposed  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Intergovernmental  Review 

Programs  covered  by  34  CFR  Parts  400 
and  401  are  subject  to  the  requirements 
of  Executive  Order  12372  and  the 
regulations  in  34  CFR  Part  79.  The 
objective  of  the  Executive  Order  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  processes  developed  by  State 
and  local  governments  for  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Assessment  of  Educational  Impact 

The  Secretary  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

list  of  Subjects  in  34  CFR  Parts  400  and 
401 

Administrative  practice  and 
procedure.  Education,  Grant  programs. 
Vocational  education. 


Dated:  August  26, 1988. 

William  J.  Bennett, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.048  Vocational  Education  Basic 
Grants  to  States.) 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by 
amending  Parts  400  and  401  as  follows: 

PART  400— VOCATIONAL  EDUCATION 
PROGRAMS— GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  400 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  2301  et  seq.,  unless 
otherwise  noted. 

2.  Section  400.1  is  amended  by  revising 
paragraph  (b)(5)  and  the  authority 
citation  to  read  as  follows: 

§  400.1  What  are  the  purposes  of  the  Carl 
D.  Perkins  Vocational  Education  Act? 

*  «  *  «  « 

(b)  *  *  * 

(5)  Individuals  who  are  single  parents, 
homemakers,  or  single  pregnant  women; 

***** 

(Authority:  20  U.S.C.  2301,  2331) 

PART  401— STATE  VOCATIONAL 
EDUCATION  PROGRAMS 

3.  The  authority  citation  for  Part  401 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  2301  et  seq.,  unless 
otherwise  noted. 

4.  Section  401.13  is  amended  by 
revising  paragraph  (a)(1)  and  the 
authority  citation  to  read  as  follows: 

§  401.13  What  are  the  personnel 
requirements  regarding  the  eiimination  of 
sex  discrimination  and  sex  stereotyping? 

(a)  *  *  * 

(1)  Administering  the  program  of 
vocational  education  for  single  parents, 
homemakers,  and  single  pregnant 
women  described  in  §  401.55  and  the  sex 
equity  program  described  in  §  401.56; 
***** 

(Authority:  20  U.S.C.  2321(b).  2331) 

5.  Section  401.19  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)(6)  and  the  authority 
citation  for  paragraph  (a)(6)  to  read  as 
follows: 

§  401.19  What  must  the  State  pian 
contain? 

***** 

(a)  *  *  * 

(6)  That  in  using  funds  allotted  for 
single  parents,  homemakers,  or  single 
pregnant  women  under  §  401.92(d) — 
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(Authority:  20  U.S.C.  2323(b)(7),  2331) 

***** 

6.  Section  401.51  is  amended  by 
revising  paragraph  (d)  and  the  authority 
citation  to  read  as  follows: 

§  401.51  What  is  the  Vocational  Education 
Opportunities  Program? 
***** 

(d)  Individuals  who  are  single  parents, 
homemakers,  or  single  pregnant  women; 

***** 

(Authority:  20  U.S.C.  2331  (a),  (b)) 

7.  Section  401.55  is  revised  to  read  as 
follows: 

§  401.55  How  may  funds  under  the 
Vocational  Education  Opportunities 
Program  be  used  to  serve  individuals  who 
are  single  parents,  homemakers,  or  single 
pregnant  women? 

A  State  shall  use  funds  reserved  for 
individuals  who  are  single  parents, 
homemakers,  or  single  pregnant  women 
in  accordance  with  §  401.92(d)  only  to¬ 
la)  Provide,  subsidize,  reimbiuse,  or 
pay  for  vocational  education  and 
training  activities,  including  basic 
literacy  instruction  and  necessary 
educational  materials,  that  will  give 
single  parents,  homemakers,  or  single 
pregnant  women  marketable  skills; 

(b)  Make  subgrants  to  eligible 
recipients  for  expanding  vocational 
education  services  where  this  expansion 
directly  increases  the  eligible  recipients’ 
capacity  for  providing  single  parents, 
homemakers,  or  single  pregnant  women, 
with  marketable  skills; 


(c)  Make  subgrants  to  community- 
based  organizations  for  the  provision  of 
vocational  education  services  to  single 
parents,  homemakers,  or  single  pregnant 
women,  if  the  State  determines  that  a 
community-based  organization  has 
demonstrated  effectiveness  in  providing 
comparable  or  related  services  to  single 
parents,  homemakers,  or  single  pregnant 
women,  taking  into  account  the 
demonstrated  performance  of  such  an 
organization  in  terms  of  the  cost  and 
quality  of  its  training  and  the 
characteristics  of  the  participants; 

(d)  Make  vocational  education  and 
training  programs  more  accessible  to 
single  parents,  homemakers,  or  single 
pregnant  women,  by  assisting  them  with 
child  care  or  transportation  services  or 
by  organizing  and  scheduling  those 
programs  so  that  they  are  more 
accessible;  or 

(e)  Provide  information  to  single 
parents,  homemakers,  or  single  pregnant 
women  to  inform  them  of  vocational 
education  programs  and  related  support 
services, 

(Authority:  20  U.S.C.  2331(f)) 

8.  Section  401.92  is  amended  by 
revising  paragraph  (d)  and  removing  the 
words  “and  homemakers”  from  the  third 
sentence  of  the  Example,  and  adding,  in 
their  place,  ",  homemakers,  or  single 
{ifbgnant  women”,  and  revising  the 
authority  citation  to  read  as  follows: 


§  401.92  How  does  a  State  reserve  funds 
under  the  Vocational  Education 
Opportunities  Program? 
***** 

(d)  Eight  and  one-half  percent  of  the 
total  amount  described  in  §  401.90(b)  for 
individuals  who  are  single  parents, 
homemakers,  or  single  pregnant  women: 

***** 

(Authority:  20  U.S.C.  2331,  2332) 

9.  Section  401.94  is  amended  by 
revising  paragraph  (b)(l)(iv)  and  the 
authority  citation  to  read  as  follows: 

§  401.94  What  are  the  cost-sharing 
requirements  under  the  State  Vocational 
Education  Program? 
***** 

(b)  *  *  ‘ 

(1)  *  *  * 

(iv)  Projects,  services,  and  activities 
for  individuals  who  are  single  parents, 
homemakers,  or  single  pregnant  women, 
individuals  who  are  participants  in 
programs  designed  to  eliminate  sex  bias 
and  stereotyping  in  vocational 
education,  and  criminal  offenders  who 
are  in  correctional  institutions  under  the 
Vocational  Education  Opportimities 
Program,  is  one  hundred  percent;  and 
***** 

(Authority:  20  U.S.C.  2331,  2462(a);  House 
Report  No.  98-1129, 98th  Cong.,  2d  Sess.  98 
(1984)) 

[FR  Doc.  88-20618  Filed  9-9-88;  8:45  am] 
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